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1 .  :Ohere t h e  award o f  a c o n t r a c t  i s  t o  be 
T a d e  t o  t h e  low o f f e r o r ,  a Drotest  from 
t5e t h i r d  l o w  o f f e r o r  u n d e r  a n  RF3 is  
d i s n i s s e d ,  s i n c e ,  i n  t h e  a b s e n c e  of a n y  
i n d i c a t i o n  t h a t  t h e  s e c o n d  l o w  o f f e r o r  
i s  i n  f a c t  i n e l i q i b l e  fo r  award,  t h e  
p r o t e s t e r  would n o t  be n e x t  i n  l i n e  fo r  
t h e  a w a r d  e v e n  i f  i t s  o r o t e s t  were s u s -  
t a i n e d .  In t h i s  c i r c u n s t a n c e ,  t h e  pro- 
t e s t e r  l a c k s  t h e  r P a u i s i t e  d i r ec t  and 
s u b s t a n t i a l  i n t e r e s t  i n  t h e  a w a r d  t o  be 
c o n s i d e r e d  a n  " i n t e r e s t e d  o a r t y "  u n d e r  
C A O ' s  A i d  Dro te s t  P r o c e d u r e s .  

2 .  4 pro te s t  c h a l l e n q i n q  t h e  small b u s i -  
n e s s  s i z e  s t a t u s  of t h e  a p p a r a i t  
s u c c e s s f u l  o f f e r o r  is n o t  for ,340's 
c o n s  i d e r a  t i o n ,  s i n c e  e xc I u s  i~7s 
a u t h o r i t y  t o  d e t e r m i n e  s u c h  m a t t e r s  is 
s t a t u t o r i l y  v e s t e d  w i t b  the S m a l l  
s u s i n e s s  A d m i n i s t r a t i o n .  

T u r h a m  ? J a n u f a c t u r i n q  C Q .  vrotes t s  t h e  Droposed 
a . ~ a r i l  I-,F a c o n t r a c t  t o  T r n i v e r s a l  l i r c r a f t  P a r t s ,  I n c .  
: i n d e r  r e q u e s t  for proposals  (RFP) N o .  F41698-94-9- 
9 7 0 7 ,  i s s u e d  a s  a l n r !  p e r c e n t  small b u s i n e s s  set-aside 
by the D e p a r t m e n t  of the A i r  Force. T h e  p r o c u r e m e n t  
is  f o r  t h e  a c q u i s i t i o n  o f  a i r c r a f t  e n a i n e  r i n q  s e a l s .  
S e c t i o n  M-46 of t h e  RFP p r o v i d e d  t h a t  o f f e r e d  s e a l s  
h a d  t o  be r n a n u f a c t u r e d  by t3e  t w o  approve? s o u r c e s  
l i s t e d  t h e r e i n .  Durham c o m D l a i n s  t h a t  : l n i v e r s a l ' s  l o w  
o f f e r  s h o u l d  be r e j ec t ed  b e c a u s e  W i v e r s a l  p r o p o s e s  t o  
f u r n i s h  seals  r n a n u f a c t u r e d  by o t h e r  t h a n  t h e  t w o  approved  
s o u r c e s .  D u r h a n  a l s o  c h a l l e n g e s  T l n i v e r s a l ' s  s t a t u s  a s  a 
smal l  S u s i n s s s  c o n c e r n .  i\Je d i s n i s s  t h e  n r o t e s t .  
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U n d e r  our a i d  P r o t e s t  P r o c e d u r e s  a t  4 C . F . K .  S 2 1 . l ( a )  
( 1 9 9 4 ) ,  a p r o t e s t e r  n u s t  hayJe a d i r e c t  and  s u b a t a x t i a l  
i n t e r e s t  ' ~ i t h  reqard t o  t h e  c o n t r a c t  aMard t 3  oe c o n s i d e r e d  
a n  " i n t 9 r e s t e d  p a r t y "  a n d  t h u s  t o  i n v o k e  t h e  r 2 v i e w  a u t h o r i t y  
of tnis O f f i c e .  L o c k h e e d  E n g i n e e r i n g  a n d  Y a n a g e m e n t  S e r v -  
i c e s ,  I n c . ,  B-212858, Dec. 23, 1983, 84-1 C P 3  a[ 18. T h e  RFP 
d i d  n o t  r e q u e s t  t e c h n i c 3 1  p roposa ls  a n d  t h e  award is t g  be 
inade t o  t h e  low offerS3 , r .  3 u r h a m  is o n l y  t h e  t h i r d  low 
oEf3ror u n d e r  t h e  X F P .  T h e  a q e n c y ' s  r epo r t  does n o t  i n d i -  
c a t e ,  n o r  has D u r h a n  a l l e g e d ,  t h a t  t h e  s e c o n d  low oEferor i; 
i n  a n y  way i n e l i g i b l e  t o  r e c e i v e  t h e  c o n t r a c t  award.  T h e r e -  
f g r e ,  Durham l a c k s  t h e  r e q u i s i t e  d i r e c t  i n t e r e s t  t o  rnake i t  
an " i n t e r e s t e d  pa r ty ' '  because i,t is  n o t  t h e  f i r n  n e x t  i n  l i n e  
Ear t h e  award. - D o n a l d  Harr is ,  k n c . ,  3-214124.2, Xar. 1 ,  
1'384,  34-1 CPD 11 2 5 8 .  

T h e  A i r  Force s ta tes  t h a t  a u r h a i n ' s  c h a l l e n g e  t? 
3 n i v e r s a l ' s  s - n a l l  b u s i n e s s  s i z e  s t a t u s  h a s  S e e n  r e f e r r e d  to 
t h e  33all S u s i n e s s  A d m i n i s t r a t i o n  (SBA) for r e v i e w .  'de ;Jill 
n o t  c o n s i d e r  t h e  r n a t t n r  i n  a n y  e v e Q t ,  s i n c e ,  u n d e r  t h e  pro- 
v i s i o n s  of tile Small 3 u s i n a s s  Act, 15  U.S.C. 5 537(5)(5) 
(19921, t h e  e x c l u s i v e  a u t h o r i t y  t o  d e t e r m i n e  s u c h  mat ters  is . .  

-jested w i t h  t h e  S3A. I n d u s t r i a l  Lease I n c .  of F a y e t t e v i l l e ,  
3-204445, A2g. 31, 1 9 8 1 ,  dl-2 CP3 11 191.  

T h e  p r o t e s t  i s  d i s m i s s e d .  

H a r r y  R .  Van Zleve 
G e n e r a l  C g u n s e l  
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